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Dear Interested Party:

Enclosed is the Discussion Paper on proposed amended Regulation 1620.1, Sales of Certain Vehicles
and Trailers for Use in Interstate or Out-of-State Commerce and newly proposed Regulation 1620.15,
Sales of Vehicles for Use Exclusively Out-of-State or in Interstate or Foreign Commerce. We would
like to invite you to discuss the issue and present any additional suggestions or comments. Accordingly,
a virtual interested parties meeting is scheduled as follows:

June 8, 2023
9a.m.
(Virtually via Microsoft Teams)

You may join us on your computer or mobile app through Microsoft Teams or by calling
1-916-535-0987 and then entering the conference identification number 772 943 137. You are also
welcome to submit your comments to me at the address or fax number in this letterhead or via email at
BTFD-BTC.InformationRequests@cdtfa.ca.gov by June 22, 2023. You should submit written
comments including proposed language if you have suggestions you would like considered during this
process. Copies of the materials you submit may be provided to other interested parties, therefore,
ensure your comments do not contain confidential information. Please feel free to publish this
information on your website or distribute it to others that may be interested in participating in the
meeting or presenting their comments.

If you are interested in other Business Taxes Committee topics refer to the CDTFA webpage at
(http://www.cdtfa.ca.gov/taxes-and-fees/business-taxes-committee.htm) for copies of discussion
papers and calendars of current and prior issues.

Thank you for your consideration. We look forward to your comments and suggestions. Should you
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Regulation 1620.1, Sales of Certain Vehicles and Trailers for Use in Interstate or Out-of-State
Commerce, and Regulation 1620.15, Sales of Vehicles for Use Exclusively Out-of-State or in
Interstate or Foreign Commerce

Issue

The California Department of Tax and Fee Administration (CDTFA) proposes to amend
Regulation 1620.1, Sales of Certain Vehicles and Trailers for Use in Interstate or Out-of-State
Commerce, and adopt Regulation 1620.15, Sales of Vehicles for Use Exclusively Out-of-State or
in Interstate or Foreign Commerce, to implement, interpret, and make specific the exemptions
from sales and use tax provided by Revenue and Taxation Code (RTC) sections 6388 and 6388.5.

Background

RTC sections 6388 and 6388.5 provide exemptions for the sale or storage, use, or other
consumption of certain vehicles. The exemption provided by RTC section 6388 applies to a new
or remanufactured truck, truck tractor, semitrailer, or trailer with an unladen weight of 6,000
pounds or more, or a new or remanufactured trailer coach or a new or remanufactured auxiliary
dolly if:

e [t is purchased from a dealer located outside this state for use without this state;

e Delivered by the manufacturer or remanufacturer to the purchaser within this state;

e The purchaser drives or moves the vehicle from the manufacturer's or remanufacturer's
place of business in this state to any point outside this state within 30 days after the date of
delivery; and

e The purchaser furnishes the following to the manufacturer or remanufacturer:

o Written evidence of an out-of-state registration for the vehicle;

o The purchaser’s affidavit that they are not a resident of California and that they
purchased the vehicle from a dealer at a specified location without the state for use
outside this state; and

o The purchaser’s affidavit that the vehicle was moved or driven to a point outside
this state within 30 days of the date of delivery of the vehicle to the purchaser.

Prior to the legislative changes discussed below, the exemption provided by RTC section 6388.5
applied to a new or remanufactured trailer or semitrailer with an unladen weight of 6,000 pounds
or more that has either been:

1. Manufactured or remanufactured outside this state if:
e [t is purchased for use without this state;
e Delivered by the manufacturer, remanufacturer, or dealer to the purchaser within this
state; and
e The purchaser drives or moves the vehicle to any point outside this state within 30 days
from and after the date of delivery.
2. Manufactured or remanufactured in this state if
e It is purchased for use without this state;
e Delivered by the manufacturer, remanufacturer, or dealer to the purchaser within this
state; and
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e The purchaser drives or moves the vehicle to any point outside this state within 75 days
from and after the date of delivery.

Also, the exemption provided by RTC section 6388.5 only applied if the purchaser or the
purchaser's agent furnishes the following to the manufacturer, remanufacturer, or dealer:

e Written evidence of an out-of-state license and registration for the vehicle. However, in
cases where the vehicle is subject to the permanent trailer identification plate program
under Vehicle Code section 5014.1 and is used exclusively in interstate or foreign
commerce, or both, written evidence of the purchaser's or lessee's United States
Department of Transportation number or Single State Registration System (SSRS) filing
may be substituted for the written evidence of an out-of-state license and registration.

e The purchaser's affidavit attesting that they purchased the vehicle from a dealer at a
specified location for use exclusively outside this state, or exclusively in interstate or
foreign commerce, or both.

e The purchaser's affidavit that the vehicle has been moved or driven to a point outside this
state within the appropriate period of either 30 days or 75 days of the date of delivery of
the vehicle to the purchaser.

2019 and 2020 Legislation Related to RTC section 6388.5
AB 321

Section 1 of Assembly Bill No. 321 (AB 321) (Stats. 2019, ch. 226) amended current RTC section
6388.5 to expand its exemption so it also applies to a new, used, or remanufactured truck with an
unladen weight of 6,000 pounds or more. It also amended current RTC section 6388.5 so it
becomes inoperative on January 1, 2024, and as of that date is repealed.

Section 2 of AB 321 also enacted a new version of RTC section 6388.5 to become operative on
January 1, 2024, which is the same as RTC section 6388.5 read prior to the amendments made by
section 1. Therefore, beginning January 1, 2024, the law will revert back to the pre-AB 321
exemption and RTC section 6388.5 will only apply to a new or remanufactured trailer or
semitrailer.

In addition, section 6 of AB 321 provided for the amendments made to current RTC section 6388.5
to become operative on January 1, 2020. So, in the absence of further legislation, the expanded
provisions for trucks are only operative January 1, 2020, through December 31, 2023.

SB 1473

Section 28 of Senate Bill No. 1473 (SB 1473) (Stats. 2020, ch. 371) replaced evidence of an SSRS
with “Unified Carrier Registration System" (UCRS) in current RTC section 6388.5 so that, in cases
where a vehicle is subject to the permanent trailer identification plate program under Vehicle Code
section 5014.1 and is used exclusively in interstate or foreign commerce, or both, written evidence
of the purchaser’s or lessee’s UCRS filing may be substituted for written evidence of an out-of-
state license and registration. Section 28 also added provisions to current RTC section 6388.5
providing that, in cases where a vehicle is registered under the International Registration Plan
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(IRP) pursuant to Vehicle Code section 8052 and is used exclusively in interstate or foreign
commerce, or both, written evidence of the purchaser’s or lessee’s United States Department of
Transportation number or UCRS filing may be substituted for written evidence of an out-of-state
license and registration. Also, section 33 of SB 1473 provides that SB 1473’s amendments to
current RTC sections 6388.5 do not constitute a change in, but are declaratory of, existing law.

In addition, section 29 of SB 1473 replaced SSRS with UCRS in new RTC section 6388.5,
operative January 1, 2024. However, it did not add provisions to new RTC section 6388.5 for
vehicles registered under the IRP. So, in the absence of further legislation, the provisions for

vehicles registered under the IRP in current RTC section 6388.5 are only operative through
December 31, 2023.

Regulation 1620.1

Current Regulation 1620.1 incorporates and clarifies the provisions of RTC sections 6388 and
6388.5 prior to the amendments made to RTC section 6388.5 by AB 321 and SB 1473. The
regulation’s appendix also includes a sample affidavit that purchasers, including lessors, can use
to satisfy the statutes’ affidavit requirements. The provisions of RTC section 6388 were not
amended by the recent legislation discussed above.

Discussion

We considered solely amending Regulation 1620.1 to incorporate the amendments made to RTC
section 6388.5. However, the way the regulation is currently written and differences between RTC
sections 6388 and 6388.5, including differences in the vehicles to which their exemptions apply,
made it difficult to solely update Regulation 1620.1. Therefore, we propose to amend Regulation
1620.1 so that it only includes and clarifies the provisions of RTC section 6388, and adopt new
Regulation 1620.15 to include and clarify the provisions of RTC section 6388.5.

Proposed Amendments to Regulation 1620.1

As explained above, we propose to amend Regulation 1620.1 (see Exhibit 1) to delete the
provisions that incorporate or clarify RTC section 6388.5. These provisions will be included in
proposed Regulation 1620.15 discussed later. The amendments that we are proposing for
Regulation 1620.1 are discussed in the order of the regulation’s subdivision below.

Title

We propose to change the title of the regulation to “Sales of Certain Vehicles to Non-Residents
for Use Out-of-State” since the provisions regarding RTC section 6388.5 are being removed from
the regulation and the exemption provided by RTC section 6388 only applies to sales of certain
vehicles to non-residents for use outside this state.

Subdivision (a)

Subdivision (a) includes definitions for terms used within the regulation. We propose to delete the
current definitions for Permanent Trailer Identification (PTI) Program, purchaser’s agent, and
United States Department of Transportation (USDOT) Number and define the terms permanent

Page 3 of 9



DISCUSSION PAPER

Regulation 1620.1, Sales of Certain Vehicles and Trailers for Use in Interstate or Out-of-State
Commerce, and Regulation 1620.15, Sales of Vehicles for Use Exclusively Out-of-State or in
Interstate or Foreign Commerce

trailer identification plate program or PTI plate program, purchaser’s agent, and USDOT number
in newly proposed Regulation 1620.15 because those terms are used in RTC section 6388.5, but
not RTC section 6388.

We propose to add a new definition for the term dealer to the regulation because the term is used
in RTC section 6388. It generally defines a dealer to mean a person that is engaged wholly or in
part in the business of selling vehicles, whether or not such vehicles are owned by the person.

We propose to amend the definition for the term vehicle so the term only includes a new or
remanufactured truck, truck tractor, semitrailer, or trailer with an unladen weight of 6,000 pounds
or more, or a new or remanufactured trailer coach, or auxiliary dolly because the exemption
provided by RTC section 6388 is limited to those vehicles. We also propose to delete the definition
for the term trailer and the other references to trailers from the regulation since trailers are included
in the amended definition of vehicle.

We propose to amend the definition of remanufacturer to clarify that a remanufacturer is a person
that is licensed as a remanufacturer as defined in Vehicle Code section 507.8 by the Department
of Motor Vehicles (DMV) or licensed as a remanufacturer by the appropriate governmental agency
in another state.

We propose to amend the definition of remanufactured vehicle to clarify that it has the same
meaning as set forth in Vehicle Code section 507.5 and that a vehicle constructed in another state
will qualify as a remanufactured vehicle if it was constructed by a person licensed as a
remanufacturer by the appropriate governmental agency in that state and the vehicle meets that
state’s requirements to be a remanufactured vehicle.

We also propose to amend the definition of remanufactured vehicle to clarify that the term used
vehicle means a used vehicle as defined in Vehicle Code section 665.

In addition, we propose to entirely delete the definitions for the terms Single State Registration
System (SSRS) and United States — Federal Maritime Commission (FMC) Number because SSRS
was replaced with UCRS in RTC section 6388.5 and the term FMC Number is not used in RTC
sections 6388 or 6388.5.

Subdivision (b)

We propose to combine current subdivisions (b)(1) and (b)(2)(A), renumber the combined text as
subdivision (b), and renumber current subdivisions (b)(2)(A)1 through 4 as subdivisions (b)(1)
through (4). We propose to revise those subdivisions to clarify that tax generally applies to
vehicles, clarify that tax does not apply when the requirements for the RTC section 6388 exemption
are satisfied, and incorporate the requirements for the exemption. We propose to revise
renumbered subdivision (b)(3) to clarify that in the absence of evidence to the contrary, it is
presumed that a manufacturer or remanufacturer accepted an affidavit in good faith if the affidavit
contains the essential elements required by subdivision (c) (discussed below) and otherwise
appears to be valid on its face. We propose to delete the requirements for a valid affidavit from
current subdivision (b)(2)(A)3 and include clarified requirements for a properly completed
affidavit in subdivision (c). We propose to delete current subdivision (b)(2)(B) because its
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presumption is inconsistent with RTC section 6388. We propose to delete current subdivision
(b)(2)(C), which refers to the affidavit in the regulation’s appendix, because we are also proposing
to delete the affidavit in the appendix (discussed below). We also propose to delete current
subdivision (b)(3) and include similar provisions in proposed Regulation 1620.15 (discussed
below) because subdivision (b)(3) incorporates and clarifies provisions in RTC section 6388.5, but
not RTC section 6388.

Subdivision (c¢)

We propose to reformat the first paragraph in subdivision (c) as subdivision (c)(1) and delete all
the text from reformatted subdivision (c)(1) related to the provisions of RTC section 6388.5. In
addition, we propose to add text to the end of subdivision (c)(1) to prescribe and clarify the
requirements for a properly completed affidavit for the RTC 6388 exemption.

Revised subdivision (¢)(1) requires a properly completed affidavit to be signed and dated by the
purchaser and include:

A. A description of the vehicle, including year, make and model, VIN or serial number, and
unladen weight;

B. The name telephone number, and out-of-state address of the purchaser;

C. The name of the dealer and the address of the dealer’s out-of-state location from which the
vehicle was purchased;

D. The name and address of the manufacturer or remanufacturer that delivered the vehicle to

the purchaser;

The date of delivery and date of removal of the vehicle; and

A statement that the purchaser is not a resident of California, the vehicle was purchased

from the dealer’s specified out-of-state location for use outside this state, and was removed

from this state within 30 days after the date of delivery of the vehicle to the purchaser.

mm

In addition, we propose to add new subdivision (¢)(2) to provide that a properly completed form
provided by CDTFA for use as an affidavit for the RTC section 6388 exemption will satisfy the
requirements of subdivision (c)(1). We propose to reformat the second paragraph in current
subdivision (c) as subdivision (c)(3), revise it so it only incorporates and clarifies the provisions
of RTC section 6388, and it does not incorporate or clarify the provisions of RTC section 6388.5.
We also propose to delete the third paragraph in current subdivision (c) because we included
similar provisions in renumbered subdivision (b)(3) (discussed above).

Subdivision (d)

We propose to amend subdivision (d) to clarify that the sale of a vehicle to a lessor qualifies for
the RTC section 6388 exemption provided the sale and subsequent use of the vehicle meets the
requirements in subdivision (b). We also propose to delete all the text that incorporates or clarifies
the provisions of RTC section 6388.5 and the non-statutory requirements regarding lessees from
subdivision (d).
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Subdivision (e)

We propose to amend subdivision (e) so it only requires purchasers to maintain records
documenting that they purchased a qualifying vehicle, removed it from the state within 30 days
after the date of delivery, and it was used outside the state, and provide those records to CDTFA
upon request. We also propose to amend subdivision (e) to delete all the text related to the
provisions of RTC section 6388.5.

Appendix

In addition, revised subdivision (c)(1) prescribes the requirements for a properly completed
affidavit and revised subdivision (c)(2) provides that a properly completed form provided by
CDTFA for use as an affidavit for the RTC section 6388 exemption will satisfy the requirements
of subdivision (c)(1). Therefore, there is no need to include a form in the regulation for use as an
affidavit for the RTC section 6388 exemption and we propose to delete the regulation’s Appendix,
which contains a form for use as an affidavit for the RTC section 6388 and 6388.5 exemptions.

Reference Note

We propose to delete the references to RTC sections 6388.5 and 6421 from the regulation’s
reference note because those sections are not implemented, interpreted, or made specific by the
amended regulation. We also propose to add references to RTC sections 7053 and 7054 to the
regulation’s reference note because those sections are implemented, interpreted, and made specific
by the record requirements in subdivision (e).

Proposed Regulation 1620.15

With the removal of the provisions regarding RTC section 6388.5 from Regulation 1620.1, we
propose to adopt new Regulation 1620.15 to include and clarify the provisions of RTC section
6388.5 as amended by AB 321 and SB 1473 (see Exhibit 2). Below is a discussion of the proposed
regulation by subdivision.

Title

We propose to name the regulation “Sales of Vehicles for Use Exclusively Out-of-State or in
Interstate or Foreign Commerce” because the exemption provided by RTC section 6388.5 only
applies to sales of vehicles for use exclusively outside this state, or exclusively in interstate or
foreign commerce, or both.

Subdivision (a)

We propose to include definitions for terms used within the regulation in subdivision (a). Some of
the definitions are similar to definitions that are currently in or proposed to be added to Regulation
1620.1, and some are new definitions.

We propose to include new definitions for the terms dealer, International Registration Plan, lessee,
purchaser, and Unified Carrier Registration System filing because those terms are used in RTC
section 6388.5. We propose to include the same general definition of dealer in Regulation 1620.15
that we are proposing to add to Regulation 1620.1.
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We propose to define the term International Registration Plan or IRP to mean the International
Registration Plan Agreement developed by the American Association of Motor Vehicle
Administrators referred to in Vehicle Code section 8052. We propose to include new general
definitions for the term lessee and the term purchaser. We also propose to define the term Unified
Carrier Registration System filing or UCRS filing to mean a person’s application for registration
in the online federal registration system being implemented by the Federal Motor Carrier Safety
Administration (FMCSA) in the United States Department of Transportation (USDOT), which
was established and named the “Unified Carrier Registration System” pursuant to section 13908
of title 49 of the United States Code.

We propose to include definitions for the terms permanent trailer identification plate program or
PTI plate program, purchaser’s agent, remanufacturer, remanufactured vehicle, and USDOT
number because the terms are used in RTC section 6388.5. The definition of permanent trailer
identification plate program or PTI plat program is similar to the first sentence in the current
definition of Permanent Trailer Identification (PTI) Program in Regulation 1620.1. It provides that
permanent trailer identification plate program or PTI plate program means the registration program
for assigning permanent trailer identification certificates and permanent trailer identification plates
to certain trailers, pursuant to Vehicle Code section 5014.1, administered by the Department of
Motor Vehicles (DMV). The definition of purchaser’s agent is based upon the definition of
Purchaser’s Agent in current Regulation 1620.1 and clarifies that a purchaser must authorize a
person to act as its agent in writing prior to using the person as an agent to furnish the evidence
and affidavit required for the RTC section 6388.5 exemption. The definitions of remanufacturer
and remanufactured vehicle are based upon the definitions of remanufacturer and remanufactured
vehicle in current Regulation 1620.1. The definition of remanufacturer also clarifies that the term
remanufacturer is defined in Vehicle Code section 507.8 and that the term includes a person
licensed as a remanufacturer by the appropriate governmental agency in another state. The
definition of USDOT number is based on the definition of United States Department of
Transportation (USDOT) Number in current Regulation 1620.1, but was revised to more closely
match the FMCSA’s description of a USDOT number at
https://www.fmcsa.dot.gov/registration/do-i-need-usdot-number.

We propose to include a new definition for the term vehicle that only includes the vehicles to
which the RTC section 6388.5 exemption applies. We also propose to divide the definition of
vehicle into two subdivisions, (A) and (B), that apply to purchases in different periods because the
current version of RTC section 6388.5 will become inoperative on January 1, 2024, and the version
of RTC section 6388.5 enacted by section 2 of AB 321 will become operative on January 1, 2024,
which is the same as current RTC section 6388.5 read prior to the amendments made by section 1
of AB 321, operative January 1, 2020. Therefore, subdivision (a)(10)(A) provides that for
purchases prior to January 1, 2020, and on or after January 1, 2024, the term vehicle means a new
or remanufactured trailer or semitrailer with an unladen weight of 6,000 pounds or more.
Subdivision (a)(10)(B) provides that for purchases on January 1, 2020, through December 31,
2023, the term vehicle means a new, used, or remanufactured truck or a new or remanufactured
trailer or semitrailer with an unladen weight of 6,000 pounds or more.
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Subdivision (b)

We propose that subdivision (b) explain the application of tax and clarify the requirements for the
exemption provided by RTC section 6388.5. We propose that it explain that tax generally applies
to vehicles, clarify that tax does not apply when the requirements for the RTC section 6388.5
exemption are satisfied, and incorporate and clarify the statutory requirements for the RTC section
6388.5 exemption. We propose that subdivision (b)(1) incorporate the requirement to remove a
vehicle to a point outside this state within 30 days or 75 days after the date of delivery, subdivision
(b)(2) incorporate the requirement to provide a copy of the out-of-state license and registration for
the vehicle or written evidence of the purchaser’s or lessee’s USDOT number or UCRS filing,
when permitted, to the manufacturer, remanufacturer, or dealer, and subdivision (b)(3) incorporate
the requirement to provide the purchaser’s affidavit to the manufacturer, remanufacturer, or dealer.
We propose that subdivisions (b)(2) and (3) clarify that the documents must be provided to the
delivering manufacturer, remanufacturer, or dealer. We also propose that subdivision (b)(3)
require an affidavit to be accepted in good faith and provide a presumption that an affidavit was
accepted in good faith if the affidavit contains the essential elements required by subdivision (c)
and appears to be valid on its face.

Subdivision (c¢)

We propose that subdivision (c)(1) incorporate and clarify the requirements for a properly
completed affidavit for the RTC 6388.5 exemption. It requires a properly completed affidavit to
be signed and dated by the purchaser or purchaser’s agent, provided to the manufacturer,
remanufacturer, or dealer that delivered the vehicle to the purchaser after the vehicle is removed
from the state, and include:

(A) A description of the vehicle, including year, make and model, VIN or serial number,
and unladen weight;

(B) The name, telephone number, and address of the purchaser;

(C) The name and address of the dealer from which the vehicle was purchased, and the
address of the specific location from which the vehicle was purchased if it was different
from the dealer’s address;

(D) The name of the manufacturer or remanufacturer that manufactured or remanufactured
the vehicle and state where the vehicle was manufactured or remanufactured;

(E) The name and address of the dealer, manufacturer, or remanufacturer that delivered the
vehicle to the purchaser in this state;

(F) The date of delivery and date of removal of the vehicle; and

(G) A statement that the vehicle was purchased from the dealer at the specified location for
use exclusively outside this state, or exclusively in interstate or foreign commerce, or both,
and that the vehicle was removed from this state within the appropriate period of either 30
days or 75 days after the date of delivery of the vehicle to the purchaser.

We propose to provide in subdivision (c¢)(2) that a properly completed form provided by CDTFA
for use as an affidavit for the RTC section 6388.5 exemption will satisfy the requirements of
subdivision (c)(1). We also propose that subdivision (c)(3) provide procedures that allow a
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purchaser or purchaser’s agent to provide a single affidavit listing multiple vehicles that were
purchased from the same location in the same transaction.

Subdivision (d)

We propose that subdivision (d) clarify that the sale of a vehicle to a lessor qualifies for the RTC
section 6388.5 exemption provided that the sale and subsequent use of the vehicle meet the
requirements in subdivision (b). We also propose that subdivision (d) require a lessor to provide
the name and address of the lessee on the affidavit required by subdivision (b)(3) if the
documentation provided pursuant to subdivision (b)(2) shows that the vehicle is registered in the
lessee’s name, assigns or confirms the lessee’s USDOT number, or includes a copy of the lessee’s
current UCRS filing.

Subdivision (e)

We propose that subdivision (e) require purchasers to maintain records documenting that they
purchased a qualifying vehicle, removed it from the state within either 30 days or 75 days of the
date of delivery, and it was used exclusively out-of-state or in interstate or foreign commerce, and
provide those records to CDTFA upon request.

Summary

The CDTFA proposes amendments to Regulation 1620.1 so that it includes and clarifies the
provisions of RTC section 6388 and does not include provisions regarding RTC section 6388.5.
In addition, CDTFA proposes new Regulation 1620.15 to incorporate and clarify the provisions of
RTC section 6388.5, including the amendments to RTC section 6388.5 made by AB 321 and SB
1473. We welcome any comments, suggestions, and input from interested parties on this issue. We
also invite interested parties to participate in the June 8, 2023, interested parties meeting. Interested
parties are encouraged to express opinions and make suggestions about our proposed language.
The deadline for interested parties to provide written submissions regarding the topic of this
discussion paper is June 22, 2023.

Prepared by the Tax Policy Bureau, Business Taxes Committee Section
Current as of 5/1/2022
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1620.1. Sales of Certain Vehicles to Non-Residents-andTrailers for Use
in-naterstate-or-Out-of-State-Commerce.

(a) Definitions.

The following terms have the following meanings for purposes of this requlation:

(1) Dealer. “Dealer” means a person that is engaged wholly or in part in the business
of selling vehicles, whether or not such vehicles are owned by the person.

(23) Remanufacturer and Remanufactured Vehicles. A
remanufacturer’Remanufacturer’-efvehicles-or-trailers means a person thatwhe is
licensed by-the-DMVas a remanufacturer as defined inpursuantto Vehicle Code
section 507.8 by the Department of Motor Vehicles (DMV) or licensed as a
remanufacturer by the appropriate governmental agency in another state. A
remanuiaetured—“Remanufactured vehicle” has the same meanlnq as set forth

Vehlcle Code sectlon 507 5. A vehlcle constructed in another stateeerehaeed—frem

an-out-of-state-company will qualify as a remanufactured vehicle if it was
constructed by a personthe-eut-of-state-company-is licensed as a remanufacturer by

the appropriate governmental agency in that state and the vehicle meets-the-eriteria
established-by that state’s requirements to be state-er-a remanufactured vehicle.
Fhe-sale-ofaA used vehicle as defined in Vehicle Code section 665-ortrailer-alone
does not qualify as-a-sale-ef a remanufactured vehicle unless the vehicle-ortrailer
otherwise qualifies as a remanufactured vehicle-ertrailer pursuant to applicable
state laws.




Discussion Paper Exhibit 1
Proposed Amendments Regulation 1620.1 Page 2 of 10

(38) Vehicle. Ferpurposes-of-thisregulationthe-term-vehicle-“Vehicle” means a new

or remanufactured truck, truck tractor, semitrailer, or trailer with an unladen weight of
6, OOO pounds or more,; or a new or remanufactured trailer coach, or auxmary dolly;

(b) Application of Tax.

HHr-General—Tax-In general, tax applies to the sale or storage, use, or other
consumption of vehicles-and-trailers in this state. -exceptas-provided-in-subdivisions
o}2)and(b)3)-

(Ar-Notwithstanding-subdivision{b)}{H;However, under the Revenue and Taxation

Code section 6388 exemption, tax does not apply to the sale or storage, use, or
other consumption of a vehicle delivered in this state by the vehicle manufacturer or
remanufacturer to a purchaser thatwhe is not a resident of California for use

exelusively-in-out-of-state erforeign-commerce-where the purchaser:
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4-(1) Purchases the vehicle from a dealer located outside this state.;

2:(2) Removes the vehicle from this state within 30 days from-and-after the date of
delivery.;

3-(3) Provides a properly completedvalid affidavit, which satisfies the requirements
of subdivision (c), to the manufacturer or remanufacturer_that delivered the vehicle;
that is accepted by such person in good faith;. In the absence of evidence to the
contrary, it is presumed that a manufacturer or remanufacturer accepted an
affidavit in good faith if the affidavit contains the essential elements required by
subdivision (c) and otherwise appears to be valid on its face. -stating:

4-(4) Provides written evidence of the out-of-state reqistration of the vehicle
registration (state of registration, license plate number and vehicle identification
number (VIN) or serial number) to the manufacturer or remanufacturer_that

delivered the vehicle-within-60-days-of providingthe affidavit to-the deliverer.
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(c) Affidavit.

(_)_An afﬁdawt is properlv completedvahd if thewhe#e—a purchasere#m—the%ase—ef

m#epmahen—rew&wed—by—s%dwﬁens-(b}eza—ep(b){&—&gns and dates the affidavit,
and-provides it to the manufacturer or remanufacturer that delivered the vehicle to
the purchaser erto-the-manufacturer,remanufacturer—or-dealerthat delivered-the

trailer-to-the-purchaserwithin-30-days-after the vehicle-ertrailer is removed from the
state-, and it includes:

(A) A description of the vehicle, including year, make and model, VIN or serial
number, and unladen weight;;

(B) The name telephone number, and out-of-state address of the purchaser;

(C) The name of the dealer and the address of the dealer’s out-of-state location
from which the vehicle was purchased;

(D) The name and address of the manufacturer or remanufacturer that delivered
the vehicle to the purchaser;

(E) The date of delivery and date of removal of the vehicle; and
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(F) A statement that the purchaser is not a resident of California, the vehicle was
purchased from the dealer’s specified out-of-state location for use outside this
state, and was removed from this state within 30 days after the date of delivery of
the vehicle to the purchaser.

(2) A properly completed form provided by the California Department of Tax and Fee
Administration (Department) for use as an affidavit for the Revenue and Taxation
Code section 6388 exemption will satisfy the requirements of subdivision (c)(1).

(3) For transactions that include the purchase of more than one vehicle from a
dealer’s specified out-of-state location-ertrailer, the purchaser need not providefile a

separate affidavit for each vehicle-ertrailer, but may instead append a list of the
vehicles-ertrailers included in the transaction, identifying each one by itsa VIN or
serial number. The purchaser must, however, includereport the date each vehicle or
trailer-was delivered and the date each vehicle was removed from thisthe state, and
provide evidence ofeu#ent out- of—state Jrteehse—ahel—reg|strat|on for each vehlclee#

(d) Lessors. The sale of a vehicle-ertrailer to a lessor qualifies for the exemptionsfrom

sales-and-use-taxprovided-by-Revenue and Taxation Code sectionseetions 6388
exemption and-6388-5-provided the sale and subsequent use of the vehlcleer—trarler—as

leased-tangible-personal-property meets the requirements in
subd|V|S|ons (b)(—2+and—(b—)€3) M—addttretﬂe—the—m#ematren—Fequ#ed—m—these

(e) Documentation to be Maintained by Purchasers. Purchasers of vehicles shall
maintain iaternalrecords documenting that a vehicle qualifying for the Revenue and
Taxation Code section 6388 exemption was removed from this statetaken-out-of
Galifornia within 30 days after the date of deliverythe-time-mandated-by-statute and was
used e*eluswety—outsme the state Pu;ehase#s—ef—trate#s—sh&kmamtam—mtemakmee#ds

used—exelu&%y—m—et*ef—state%retgn—epmteestate—eemmeree—A purchaser must
provide the recordssupperting-documentation to the Beard- Department upon request.

Note: Authority cited: Section 7051, Revenue and Taxation Code. Reference: Sections 6388,
6388.3,6388.5-and-68421. 7053 and 7054, Revenue and Taxation Code.
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1620.15. Sales of Vehicles for Use Exclusively Out-of-State or in
Interstate or Foreign Commerce.

(New regulation to be added to the California Code of Regulations.)
(a) Definitions.
The following terms have the following meanings for purposes of this regulation:

(1) Dealer. “Dealer” means a person that is engaged wholly or in part in the business
of selling vehicles, whether or not such vehicles are owned by the person.

(2) International Registration Plan. “International Registration Plan” or “IRP” means
the International Registration Plan Agreement developed by the American
Association of Motor Vehicle Administrators.

(3) Lessee. “Lessee” means a person that leases a vehicle from a purchaser.

(4) Permanent Trailer Identification Plate Program. “Permanent trailer identification
plate program” or “PTI plate program” means the registration program for assigning
permanent trailer identification certificates and permanent trailer identification plates
to certain trailers, pursuant to Vehicle Code section 5014.1, administered by the
Department of Motor Vehicles (DMV).

(5) Purchaser. “Purchaser” means a person that purchases or leases a vehicle from
a dealer, manufacturer, or remanufacturer.

(6) Purchaser's Agent. “Purchaser's agent” means a person authorized in writing by
a purchaser to act on the purchaser's behalf with regard to the purchase of one or
more vehicles and furnish the evidence and affidavit required by this regulation to
the delivering manufacturer, remanufacturer, or dealer on the purchaser’s behalf.

(A) A purchaser must authorize a person to act as the person’s agent in writing
prior to the use of the person as an agent to furnish the evidence and affidavit
required by this regulation and retain the document as evidence of the person’s
status as the purchaser’s agent.

(B) To establish that a particular person is acting as the purchaser's agent for
purposes of a specific transaction, the purchaser must clearly disclose the
purchaser's intent to use an agent in the transaction and the name of the
purchaser's agent to the seller in writing.

(C) A registration service company engaged by the purchaser, dealer,
manufacturer, or remanufacturer may act as the purchaser’s agent. A dealer,
manufacturer, or remanufacturer may not act as the purchaser's agent with
respect to a vehicle that it sells or delivers to the purchaser.
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(7) Remanufacturer and Remanufactured Vehicle. “Remanufacturer” means a
person that is licensed as a remanufacturer as defined in Vehicle Code section
507.8 by the DMV or licensed as a remanufacturer by the appropriate governmental
agency in another state. “Remanufactured vehicle” has the same meaning as set
forth in Vehicle Code section 507.5. A vehicle constructed in another state will
qualify as a remanufactured vehicle if it was constructed by a person licensed as a
remanufacturer by the appropriate governmental agency in that state and the vehicle
meets that state’s requirements to be a remanufactured vehicle. A used vehicle as
defined in Vehicle Code section 665 does not qualify as a remanufactured vehicle
unless the vehicle otherwise qualifies as a remanufactured vehicle pursuant to
applicable state laws.

(8) Unified Carrier Registration System Filing. “Unified Carrier Registration System
filing” or “UCRS filing” means a person’s application for registration in the online
federal registration system being implemented by the Federal Motor Carrier Safety
Administration (FMCSA) in the United States Department of Transportation
(USDOT), which was established and named the “Unified Carrier Registration
System” pursuant to section 13908 of title 49 of the United States Code.

(9) USDOT Number. “USDOT number” means a number issued by the FMCSA to a
person registered to operate commercial vehicles transporting passengers or
hauling cargo in interstate or foreign commerce. A USDOT number is assigned to a
person and not to the person’s individual vehicles.

(10) Vehicle.

(A) For purchases prior to January 1, 2020, and on and after January 1, 2024,
“vehicle” means a new or remanufactured trailer or semitrailer with an unladen
weight of 6,000 pounds or more.

(B) For purchases on January 1, 2020, through December 31, 2023, “vehicle”
means a new, used, or remanufactured truck or a new or remanufactured trailer
or semitrailer with an unladen weight of 6,000 pounds or more.

(b) Application of Tax.

In general, tax applies to the sale or storage, use, or other consumption of vehicles in
this state. However, under the Revenue and Taxation Code section 6388.5 exemption,
tax does not apply to the sale or storage, use, or other consumption of a vehicle
delivered in this state by the manufacturer, remanufacturer, or dealer to a purchaser
within this state for use exclusively outside this state or in interstate or foreign
commerce, where all the following requirements are met:

(1) The purchaser drives or moves the vehicle to a point outside this state: (A) Within
30 days after the date of delivery if the vehicle was manufactured or remanufactured
outside this state; or (B) Within 75 days after the date of delivery if the vehicle was
manufactured or remanufactured in this state.
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(2) The purchaser or purchaser’s agent provides the delivering manufacturer,
remanufacturer, or dealer a copy of the current out-of-state license and registration
for the vehicle showing the state of registration, license plate number, and Vehicle
Identification Number (VIN) or serial number.

(A) If the vehicle is registered with the DMV under the PTI plate program and used
exclusively in interstate or foreign commerce, or both, the purchaser or
purchaser’s agent may provide the delivering manufacturer, remanufacturer, or
dealer a copy of a federal document assigning or confirming the purchaser’s or
lessee’s USDOT number or a copy of the purchaser’s or lessee’s current UCRS
filing, instead of providing a copy of the current out-of-state license and
registration for the vehicle.

(B) If the vehicle is registered under the IRP entered into pursuant to Vehicle
Code section 8052, the purchaser or purchaser’s agent may provide the delivering
manufacturer, remanufacturer, or dealer a copy of a federal document assigning
or confirming the purchaser’s or lessee’s USDOT number or a copy of the
purchaser’s or lessee’s current UCRS filing, instead of providing a copy of the
current out-of-state license and registration for the vehicle, but only if the vehicle
was purchased on or before December 31, 2023.

(3) The purchaser or purchaser's agent provides a properly completed affidavit,
which satisfies the requirements of subdivisions (c) and (d), to the delivering
manufacturer, remanufacturer, or dealer that is accepted by such person in good
faith. In the absence of evidence to the contrary, it is presumed that a manufacturer,
remanufacturer, or dealer accepted an affidavit in good faith if the affidavit contains
the essential elements required by subdivision (c) and appears to be valid on its
face.

(c) Affidavit.

(1) An affidavit is properly completed if the purchaser or purchaser's agent signs and
dates the affidavit, provides it to the manufacturer, remanufacturer, or dealer that
delivered the vehicle to the purchaser after the vehicle is removed from the state,
and it includes:

(A) A description of the vehicle, including year, make and model, VIN or serial
number, and unladen weight;

(B) The name, telephone number, and address of the purchaser;

(C) The name and address of the dealer from which the vehicle was purchased,
and the address of the specific location from which the vehicle was purchased if it
was different from the dealer’s address;
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(D) The name of the manufacturer or remanufacturer that manufactured or
remanufactured the vehicle and state where the vehicle was manufactured or
remanufactured;

(E) The name and address of the dealer, manufacturer, or remanufacturer that
delivered the vehicle to the purchaser in this state;

(F) The date of delivery and date of removal of the vehicle; and

(G) A statement that the vehicle was purchased from the dealer at the specified
location for use exclusively outside this state, or exclusively in interstate or foreign
commerce, or both, and that the vehicle was removed from this state within the
appropriate period of either 30 days or 75 days after the date of delivery of the
vehicle to the purchaser.

(2) A properly completed form provided by the California Department of Tax and Fee
Administration (Department) for use as an affidavit for the Revenue and Taxation
Code section 6388.5 exemption will satisfy the requirements of subdivision (c)(1).

(3) For transactions that include the purchase of more than one vehicle from the
same location, the purchaser or purchaser’s agent need not provide a separate
affidavit for each vehicle but may instead append a list of the vehicles included in the
transaction, identifying each one by its VIN or serial number. The purchaser or
purchaser’s agent must, however, include the date each vehicle was delivered and
the date each vehicle was removed from this state, specify whether each vehicle
was manufactured or remanufactured outside or inside this state, and provide a copy
of the current out-of-state license and registration for each vehicle, or a copy of a
federal document assigning or confirming the purchaser’s or lessee’s USDOT
number or a copy of the purchaser’s or lessee’s current UCRS filing if permitted
under subdivision (b)(2)(A) or (B).

(d) Lessors. The sale of a vehicle to a lessor qualifies for the exemption from sales and
use tax provided by Revenue and Taxation Code section 6388.5 provided the sale and
subsequent use of the vehicle meets the requirements in subdivision (b). However, a
lessor must provide the name and address of the lessee on the affidavit required by
subdivision (b)(3) if the documentation provided pursuant to subdivision (b)(2) shows
that the vehicle is registered in the lessee’s name, assigns or confirms the lessee’s
USDOT number, or includes a copy of the lessee’s current UCRS filing.

(e) Documentation to be Maintained by Purchasers. Purchasers of vehicles shall
maintain records documenting that a vehicle qualifying for the Revenue and Taxation
Code section 6388.5 exemption was removed from this state within either 30 days or 75
days of the date of delivery of the vehicle, as required by subdivision (b)(1), and was
used exclusively out-of-state or in interstate or foreign commerce. A purchaser must
provide the records to the California Department of Tax and Fee Administration upon
request.
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Note: Authority cited: Section 7051, Revenue and Taxation Code. Reference: Sections
6388.3, 6388.5, 7053 and 7054, Revenue and Taxation Code.
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